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thie public any other records, reports,
‘ans, or informalion obtained by the
ceale or interstate agency pursuant to
its participation in the NPDIIS.

(b)Y The Director shall protect any in-
formation (other than efifluent data)
contained in such NPDES form, or
other records, reports, or plans as confi-
dential upon a showing by any person
that such information if made public
would divulge methods of processes en-
titled to protection as trade seccrets of
such persorn. If, however, the informa-
tion being considered for confidential
treatment is contained in an NPDES
form, the Director shall forward such
information to the Regional Administra-
tor for his concurrence in any deter-
mination of confidentiality. If the Re-
gional Administrator doecs not agree
that some or all of the information being
considered -for confidential treatment
merits such protection, he shall request
advics from the Office of General Coun-
sel, stating the rcasons for his disagree-
ment with the determination of the Di-
rector. The Regional Administrator shall
simultancously’ provide a copy of such
request to the person claiming trade
secrecy. The General Counsel shall de-
termine whether the information in
question would, if revealed, divulge
methods of processes entitled to protec-
tion as trade secrets. In making such
determinations, he shall consider any
additional information submitted to the
Oflice of General Counsel within 30 days
of receipt of the request from the Re-
gional Administrator. If the General
Counsel determines that the informa-
tion being considered does not contain
trade secrets, he shall so advise the Re-
gional Administrator and shall notify
the person claiming trade sccrecy of
such determination by certificd mail. No
sooner than 30 days following the mall-
ing ‘of such notice, the Regional Admin-
istrator shall communicate to the Dircc~
tor his decision not to concur in the
withholding of such information, and the
Director and the Regional Adiministrator
shall then make available to the public,
upon request, that information deter-
mined not to covstitute trade secrets.

(c) Any informauon accoraecd confi=
dential status, whether or not contained
in an NPDES form, shall be disclosed,
upon request, to the Regional Admin-
istrator, or his authorized representative,
who shall maintain the disclosed infor-
mation as confidential.

(d) Tne Director snall provide 1acili-
ties for the inspection of information
relating to NPDES forms and shall in-
sure that State ecmployecs honor requests
for such inspection promptly without
undue requirements or restrictions. The
Director shall either (1) insure that a
machine or device for the copying of
papers and documents is available for
a reasonable fee, or (2) otherwise pro-
vide for or coordinale with copying fa-
cilitics or services such that requests for
copics of nonconfidential documents may
be honored promptly.

(Commente. Although not requlred herein,
the Director s encouraged to maintain fa-
cilitles for Inspection and copying in more
than one location within the State or Inter-
state aren in order to lncrease citlzen access
to NPDES forms and activities.)

§ 124.36

The Director shall provide an oppor-
tunity for the applicant, any affected
State, any affected interstate agency,
any affected country, the Regional Ad-
ministrator, or any interested agency,
persan, or group of persons to request or
petition for a public heairing with respect
to NPDES applications. Any such re-
quest or petition for public hearing shall
be filed within the 30-day period pre-
scribed in § 124.32(b) and shall indicate
the interest of the party filing such re-
quest and the reasons why a hearing is
warranted. The Director shall hold a
hearing if there is a significant public
interest (including the filing of requests
or petitions for such hearing) in holding
such a hearing. Instances of doubt should
be resolved in favor of holding the hear-
ing. Any hearing brought pursuant to
this subsection shall be held in the geo-
graphical area of the proposed discharge
or other appropriate avea, in the discre-
tion of the Director, and may, as appro-
priate, consider related groups of permit
applications.

§ 124.37 Publie notice of public hear-
ings.

Public hearings,

() Public notice of any hearing held
pursuant to § 124.36 above shall be cir-
culated at least as widely as was the
notice of the NPDES application. Proce-
dures for the circulation of public notice
for héarings held under § 124.36 shall in-
clude at least the following:

(1) Notice shall be published in at least

one newspaper of general circulation
within the geographical area of the
discharge;

(2) Notice shall be sent to all persons
and Government agencies which received
a copy of the notice or the fact sheet for
the NPDES application;

(3) Notice shall be mailed to any per-
son or group upon reqguest; and

(4) Notice shall be eflected pursuant to
subparagraphs (1) and (3) of this para-
graph at least thirty (30) daysin advance
of the hearing.

(b) The contents of public notice of
any hearing held pursuant to § 124.36
shall include at least the following (see
Appendix C to this part for a sample
hearing) notice which meets the require-
ments of this section:

(1) Name, address, and phone number
of agency holding the public hearing;

(2) Name and address of each appli-
cant whose application will be considercd
at the hearing:

(3) Name of waterway to which each
discharge is made and a short description
of the location of each discharge on the
waterway;

(4) A brief reference to the public no-
tice issued for cach NPDIES application,
including identification number and date
of fssuance;

(5) Infermation regarding the time
and location for the hearing;

(6) The purpose of the hearing;

(' A concise statement of the issues
ralsed by the persons requesting the
hearing;

(8) Address and phone number of
premises at which Interested persons
may obtain further information, request
a copy of each draft NPDES permit pre-
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pared pursuant to § 124.31(b) above, re-
quest a copy of ench fact sheet prepared
pursuant to § 124.33, nnd inspect and
copy NPDES forms and related docu-
ments; and,

(9) A brief deseription ot the nature of
the hearing, including the rules and pro-
cedures to be followed.

Subpart E—Terms and Conditions of
NPDES Permits

Prohibited discharges.

§ 124.41

Any State or interstate npency partici-
pating in the NPDES shall insure that no
permit shall be issued authorizing any of
the following discharges:

(a) The discharge of any radiological,
chemical, or biological warfare agent or
high-level radloactive waste into navi-
gable waters;

(b) Any discharge which the Secretary
of the Army acting through the chief of
engineers finds would substantially im-
pair anchorage and navigalion;

(¢c) Any discharge to which the Re-
gional Administrator has objected in
writing pursuant to any right to object
provided the Administrator in section
402(d) of the Act; and

(d) Any discharge {rom a point source
which is in conflict with a plan or amend-
ment thereto approved pursuant to sec-
tion 208(b) of the Act.

§ 124.42  Application of efliuent stand-
ards and limitations, water quulity
standards, and other requirements.

(a) Procedures for any State or inter-
state program participating in the
NPDES must insure that the terms and
conditions of each issucd NPDES permit
apply and insure compliance with all of
the following, whenever applicable:

(1) Effluent limlitations under scctions
301 and 302 of the Act;

(2) Standards of perforinance for new
sources under section 3006 of the Act;

(3) Effluent standards, eliluent prohi-
bitions, and pretreatment standards un-
der section 307 of the Act:

(4) Any more stringent limitation,
including those (1) nceessary to incet
water  quallty  standards, treatment

standards, or schedules of compliance,
established pursuant to any Stale law or
regulation (under authority presecrved by
section 510), or (i) necessary to meet any
other Federal law or regulation, ov (iii)
required to implement any applicable
water quality standards; such lHmitations
to include any legnlly applicable require-
menis necessary to lmplement total
maximum daily loads established pur-
suant to section 303(d) and incorporated
in the continuing planning process. ap-
proved under section 303te) of the Act
and any regulations and gutdellnes is-
sued pursuant thereto;

(5) Any more stringent legnlly appli-
cable requirements nccessary to comply
with a plan approved pursuant to sec-
tion 208(b) of the Act; and

(6) Prior to promulpgation by the Ad-
ministrator of applicable efiluent stand-
ards and lmitations pursuant to sections
301, 302, 306, and 307, such condlilions as
the Director determines nre necessary to
carry out the provisions of the Act.

[Sec. 124.42(a)(6)] 48
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(7) If the NPDES permitis for the dis-
charge of pollutants into the navigable

“walers {rom a vessel or other floating
“¢raft, any applicable regulations promul-

gated by the Sccretary of the depart-
ment In which the Coast Guard is operat-
ing, establishing specifications for safe
transportation, handling, carriage, stor-
age, and stowage of pollutants,

(b) In any case where an issued
NPDES permlit applics the eflluent stand-
ards and limitations deseribed in sub-
paragraphs (1), (2), and (3) of para-
graph (a) of this section. the Director
must state that the discharge authorized
by the permit will not violate applicable
water quality standards and must have
prepared some ce¢xplicit verification of
that statement. In any case where an is-
sued NPDES permit applies any more
stringent efMuent limitation based upon
applicable water quality standards, a
waste load allocalion must be prepared
to ensure that the discharge authorized
by the permit is consistent with appli-
cable water quality standards.

§ 124.43 Lffluent limitations in
NPDES pcrmits.

In the application of ellluent standards
and limitations, water quality standards,
and other legally applicable require-
ments, pursuant to § 124.42, any State or
interstate agency participating in the
NPDES shall, for ecach issucd NPDE
permit, specifly average and maximum
daily quantitative Hmitations for the”
level of pollutants in the authorized dis-|
charge in terins of weight (except pH,
temperature, radiation, and any other
pollutants not appropriately expressed
by weight). The Director may, in his dis-
cretion, in addition to the specification of
daily quantitative linitations by weight,
specify other limitations, such as average
or maximum concentration limits, for

issucd

(Comment. The manner In which efMuent
Iimitations are expressed will depend upon
the nature of the dlscharge. Continuous dils-
charges shall be limited by dally loading
figures and, where appropriate, may be
limlited a8 to concentration or discharge rate
(e.g., for toxic or highly variable continuous
discharges). Batch discharges should be more
particularly described and limited in terms of
(1) frequency (e.g., to occur not more than
once every 3 weeks), (1) total welght (e.g.,
not to exceed 300 pounds per batch dis-
charge), (i11) maximum rate of discharge of
pollutants durtng the batch discharge (e.g.,
not to exceed 2 pounds per minute), and (iv)
prohibition or limitatlon by weight, con-
centration, or other approprinte measure of
specificd pollutants (e.g., shall not cointain at
any time more than 0.1 p.p.m. zlnc or more
than onc-fourth (14) pound of zinc In any
batch discharge). Other intermittent dis-
charges such as recirculation blowdown
should be particularly limited to comply with
any appllcable water qunlity standards and
eflluent standards and.llmlitations.)

§ 124.44 Schedules of compliance in is-
sued NPDES permita,

In addition to the application of the
efflucnt standards and limitations, water
quallty standards, and other legally ap~
plicable requirements, pursuant to § 124.«
42, any State or Interstate agency par-
ticipating in the NPDIS shall follow the
following procedures in setting schedules
in NPDES permit conditions to achleve
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compliance with applicable eilluent
standards and limitations, water quality
standards, and other legally applicable
requirements;

(a) With respect to any discharge
which is not in compliance with appli-
cable efffuent standards and limitations,
applicable water quality standards, or
other legally applicable requirements
listed in §124.42 (d) and (e), the per-
mittece shall be required to take specific
steps to achicve complinnce with the
following:

(1) In accordance with any legally
applicable schedule of compliance con-
tained in:

(1) Applicable effluent standards and
limitations;

(ily If more stringent, water quality
standards; or,

ity If more stringent, legally appli-
cable requirements listed in § 124.42 (d)
and (e); or,

(2) In the absence of any legally ap-
plicabie schedule of compliance, in the
shortest, reasonable period of time, such
period to be consistent with the guide-
lines and requirements of the Act.

(b) In any case where the period of
time for complinnce specifled in para-
graph (a) of this section exceeds 9
months, a schedule of compliance shall be
specified in the permit which will set
forth interim requirements and the dates
for their achievement; in no event shall
more than 9 months elapse between
interim dates. If the time necessary for
completion of the interiin requirement
(such as the construction of a treatment
facility) is more than 9 months and is
not readily dlvided into stages for com-
pletion, interim dates shall be specified
for the submission of reportls of progress
towards completion of the interlm re-
quirement. I'or ecach NPDES permit
schedule of compliance, interim dates
and the final dnte for compliance shall,
to the extent practicable, fall on the last
day of the months of March, June, Sep-
tember, and December.

(Comment. Certnin interim requiremonts
such a8 the submission of prellminary or final
plans often require less than @ months and
thus a shorter interval should be specified.
Other requirements such as thoe construction
of treatment facliitics may require several
years for completion and may not readily
subdivide into 0-month Intervals. Long-term
interlm requirements should nonetheless be
subdivided Into Intervals not longer than 8
months at which the permittee is required
to report hlg progress to the Director pursu-
ant to § 124.44(c)).

(¢) Efther before or up to fourteen (14)
days following each interim date and the
final date of compliance the permittee
shall provide the Dircctor with written
notice of.the permittee’s compliance or
noncompliance with the interim or final
requirement.

(d) On the last day of the months of
February, May, August, and November
the Director shall transmit to the Re-
gional Administrator a list of all in-
stances, as of 30 dayvs prior to the date
of such report, of fallure or refusal of
a permittec to comply with an interim or
final requirement or to notify the Direc-
tor of compliance or noncompliance with

each Interim or final requirement (as re-
quired pursuant to paragraph (2 of this
section. Such list shall be avaeilable to
the public for inspection and copying and
shall contain at least the foilowing infor-
mation with respect to each Instance of
noncompliance:

(1) Name and addyess of each non-
complying permittee;

(2) A short descripilon of each in-
stance of noncompliance (e.g., fatlure to
submit preliminary plans, 2 week delay
in commencement of construction of
treatment facility; allure to notify Di-
rectpr of complinnce with interim re-
quirement to compicte construction by
June 30Lh, ctc.);

(3) A short description of any actions
or proposed actions by the permittee or
the Director to comply or enforce compli-
ance with the mterim or final require-
ment; and

(4) Any details which tend to explain
or mitigate an instinuee of noncompliance
with an interim or final requirément (v.g.,
construction delnyed due to materials
shortage, plan approvis delayed by ob-
Jections from State Msh apd Wildlife
Agency

(e) If a permittice {rils or refuscs to
comply with an interim or final require-
ment in an NPDIS penuit such noncom-
plinnce shall coostitute a violation of the
permit for which the Divector may, pur-
suant to Subpart H of this part,
modify, suspend or sevoke the permit or
take direct enforcement action.

§ 124.45  Other terms and conditions of
issucd NPDES perinits.

JIn addition to the requirements of
§8 124.42, 124.43. and 124.44, procedures
of any Sinte or interstate ngency particl-
pating In the NI'D#S must insure that
the terms and conditions of each issued
NPDES permit provide for and insure
the following:

(a) That all discharges autherized by
the NPDES permilt shall be consistent
with the terms and conditions of the per-
mit; that facility expansions, production
increases, or process modiftentions which
result in new or-fncrenscd discharges of
pollutants must be reported by submis-
sion of a new NI'DES application or, if
such discharge does not viclate cfiuent
limitations specifled in the NPDES per-
mit, by submission to the Director of
notice of such new or increased dis-
charges of pollubanls; that the dischurge
of any pollutant more {requently than
or at a level in excess of thiat identified
and aulhorized by the permit shall con-
stitute a violntion of the terms and con-
ditions of the permit;

(b) That the permit may be modifled,
suspended, or revoked in whole or in
part durlng its term for cause including,
but not limited to, the following:

(1) Violation of any terms or condl-
tions of the permlif;

(2) Obtaining a permit by misrepre-
sontntion .or failure to disclose fully &I1
relevant facts; and,

(3) A change in any condition that
requires elther a temporary or permanent
reduction or elimination of the permitted .
discharge;
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(¢) That the permibice shall permit the
Director er bis authaorized representative,
upon the presentation of hiw credentindy:

(1) To enter upon permitiee’s proudses
in which en ciiuent source is localed or
in which eny records arc reaufred to be
kept under terms and cmmltmm of the
permit;

(2) To hanve nccess to and copy any
records required to be kept under terms
and conditions of the permit;

(3) To Inspect any monitoring equip-
ment, or method required in the permit;

or,
(4) To sample any discharge of
pollntants,

() That, if the permit is for o dis-
charge from a publicly owned treatiment
works, the permittee shall provide notice
to the Director of the following:

(1) Any new introduction of pollutants
into such treatment works from n source
which would be a new source as defined
in section 308 of the Act if such sovurce
worn-dischinrging  pollutants;

(2) Except as to such calegories and
classes of pbint sources or discharges
specified by the Direclor, any new intro-
duction of pollutants intn such treat-
ment works from a source which would
be subject to section 301 of the Act if
such source were discharging pollutants;
and,

(3) Avny substantial change In volume
or character of pollutants heing intro-
duced into such treatment works by a
source introducing peliutants into such
works at the time of issuance of the
Jermit.

Such notice shall include Information
on (1) the quality and quantity of ef-
fluent to be Introduced into such treat-
ment works and (i) any enticipated im-
poct of such chonge in the quantity or
quality of - effuent to be discharped {rom
such publicly owned treatment works.

(¢) ‘That, if the perinlt is for a dis-
charge from a publicly owned treatment
works, the permittee shall require any
fndustrial user of such treatmént works
to comply with the requirements of see-
tlons 204(b), 307, and 308 of the Act. As
a means of Insaring such compliance, the
permitiee shall requive of each industrial
user subject to the requirements of sec-
tion 307 ol the Act and shall forward a
copy to the Ulrector perlodic notice (over
intervals not to exceed 9 months)
of progress fowards full compliance with
sectlon 30T requirements,

(1) That the permitter ot oll tlmes
shall maintain in good working order and
operate as eilelently s possible any fo-
clilties or systems of control installesd by
the permittee to achieve compliance with
the terms and conditions of the permit,

(g) That if a toxic efiluent standeid or
prohibition (ncluding any schedule of
complinnece spoeified {n such  efluent
stondard or prohibitfon) 5 estnblished
under section 307(w) of the Act for a
toxie pollutant which is present In tha
ermittee's discharge dnd such stondard
or.prohibiilon 1s more strinpent than any
Jimitation upon such pollutent in the
NPDES permit, thie Dircclor shall revise
or modify the permit in accordance with

the toxic efilucnt standord or prohibition
and 50 notifly the permiiten,

§ 121.46
winisivator  of
POCTitA.

Any State or interstate apgency par-

tlelpaiing in the WPDES shall transmit
to the Repionnl Administrator coples of
Nz’U}?U permils propoesed to be issued
by such agency in such manoner as the
Dirvector and Reglonal Adwminiztvator
sholl peree upon. Any agreament between
the 3tate or interstate apency and {the
Regonal Administrator shall provide for
alb least the Tollowing:
T (a) Erxcept as waived pursuant to
paragraph (d) of this section, the trans-
mission by the Director of any and all
terms, conditions, requirerients, or docu~
ments which are a part of tiie proposed
permit or which affect the authoriza-
tion by fthe propoesed permit of the dis-
charge of pollutants;

(h) A period of time «up to 90 days)
in which the Regional Administrator,
pursunnt to any rieht to obiecct provided
in section 402(d) (2) of the Acl, may
comment upon, object to, or make rec-
ommendations with respeet to the pro-
posed permit;

(¢c) Procedines for State oceeptance
or rejection of a wrilten objection by
the Reglonal Administrator; and

(d) Any written woiver by the Re-
glonal Administrator of his righis to
receive, review, object to, or comrmaent
upon  proposed NPDES  penoits  for
classes, types, or sizes within any cate-
gory of point sources.

§ 124.47 'Tranauission to Wegional Ad-

ministrator of iecucd NPDES permiis,

Tranamission o Repional Ad-

peoposed  NEDES

Each State or interstale sponcy par-
ticipating in the NPDES shall transmib
to the Regional Administrator a copy
of every lssued NPDES permit, inunedi-
stely following issunnce, along with any
and all terms, conditions, requirements,
or documents which are a purt of such
permit or which affect the authorization
by the permit of the discharge of
pollutants,

Subpart F—Duration and Review of
PNPOES Permits

§124.51 Duration of

permita,

Any State or interstate
ticipating in the NPDES shall provide
that each issued NPODES permit shall
have a fixed term not to exceed 5 years.

(Comment, The term of an NIDES permit
moy extend heyond the thve for complinncy
spocified pursunnt to § 124 44, The time for
compliance shall be that dictated by (1)
efifuent stenderds and Notiatlons, or (11) if
move stringeat, water quaiily cltanderds, or
(1) If moroe stringent, olher legally applico-
bls requircinents such as thome lstod in
§f12042 (d) and (v). Thae tern of the
NPDES permit may extend beyond tha final
denddiine for compllance, ercept thnat  tho
termn mny not execed b oy o raflure to
comply with the permil gelisinle of coim-
pilanco, Including Interim and fGnal requice-
ments, wy provided in §12+44(¢), I8 o violo-
tlon of the permit for which the Dircctor
may tako Bubpsrt I of th‘x port enforcement
actlon.)

NPDES

issned

pEency par-
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Keinsunnee of MDD purmita,

§ 124.52

() Any Btate or Intecstnle peency
participatinug in the ROOEAS shindl main-
tain procedures for the review of appii-
cabions for relssuance of PV permids.
Such review procudinres shall veguire, and
the Dirvector sholl so netify tbhe per-
mittee, that any permmitten who wishag
to continue to dizcharge oafter the ex-
pieation date of his NEDES pormit must
Qe for retssuance of hils povmil ab lesst
180 days prior to its expicidion. The
filing requirements for volssuance shail
be determined by the filale or fotnrstade
agency and may ronge {rom o zhinple
wirilten roquest for relssuvance to sub-
mission of all MEDED nod Llate or inter-
state {ovms.

(W The scope aid monnec of any re-
view of an application fov relzsuence of
0. WEPIES permdt shell he within the
Glxeretionn of the Slele or Infevstntle
agency but shall be sufiteiently delalied
as {0 tnsure the following::

() Thwt the permities 13 1o cempli-
ance withh or hos substaelinly complled
with all the terms, condillons, require-
ments, and schedolen ol complinnee of
the evsp.nd NEPDA permit:

(2) Ihat the Diveclor has up-to-date
Informalion an the perwlliecs’s produe-
tlon lovels, permitics's wanste Lreotiment
practices,” natuve, contenls, and fre-
guiney of permitlen's dlseharpe, eithisy
pursuunt to the subitasion of new forms
and applications or prursuonndg (o monitor-
ing records and reports stdanditod (o the
Ditector by the pevrmlibes; and,

(3) That the discbhuree fz consistent

with applicable eftiient staunaaids and
Hmitations, witter quality standards, and
other legally I\.]);)H('nbln vegnirements
Usted in § 124.42, Inclodives any  adedi-
tions to. or revisions er meditentions of
such effiuent standavds snd Hmitations,
water gunlity standards, or othor legally
applicable recuirements datng the (erm
of the pormit, )
(@) The State ar Inferstate apency’
shodl follow (he notice and public par-
ticipniion procedores speeificd In Subpart
D of this part in connection with cach
request for relssuance. of gn WI'DES
permit.

() Motwithstanding ooy other provi-
sfon In this part, nany point source the
construction of which Is commeneed nfter
the date of enactment of the IModeral
Watler Polliition Control Act Awmend-
ments of 1992 und which fa so constructed
as to mect all ppplicable standsyds of
performance shall not be subjocl to any
more strinkent standnrd of perfommance
during n 10-year peclod beginning on the
date of completlon of such construction
or durlng the perlod of depresintion or
amorbization of euch facillty for (he
purposes of section 167 or 169 (or hoth)
of the Internal Revenue Code of 1054,
whichever perind ends first,

.:ubpnrt G—Maonitoring, Recording,

and Reporiing
Rionitoring.

§ 124.61

Procedures of any Binle or Inferatate
ageney porticipating n the WPDED for
the monltoring of any discanrge author-
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fzed by an NPDIDY periit shall be con-
slstont with the followlng:

()~ Any -dizcharge nuthorized by an
WPDES permit mny be subject to such
meoiloring requirements 2z may be ren-
sennbly required by the Direclor, Includ-
ing the nstallation, use, and mointe-
nence of monitoring equipment  or

methods (Including, where sppropriate,

biologlcal monitoring methods)

(b) Any -discharge suthorized by an
NPDES permit which (1) is not & minor
diseharge, (2) the Regienal Adminls-
trator requests, in wriling, be monitored,
or (3) -contains toxlc pollutants for
which en cfiluent standsrd has been
cstnblished by the Adminlstraotor pur-
sunnt to seclion 307(n) of the Act, shall
be monitored by the permittee for at jeast
the following:

) ¥low tin gallons per dey) ; and,

(D Al of the {ollowing pollulanis:

(a) Peollutanta (either directly or in-
directly throurh the use of accepted core
relation cocflicicents e gynivalent mens-
urements) which: nre subjrect to reduc-
tion or elinine tion unider the terms and
conditions of the perrait;

() Pollutants whish the ©Director
finds, on the basis of information avell-
able to him, could hinve w sipntloant im-
pact on the quality of navigable waters;

(¢) Pollutanis speeiiied by the Admin-
fstrator, in repuintions issued pursuant
to the Act, ss subject to monlioring; and,

(d) Any pollutants in addition to the
above which the Reglonal Administrator
requests, In writing, be monitored.

(¢) Each efMuent flow or pollutant re~
qulred to be monitored pursuant to para-
graph () of this section stigll be mont-
tored at intervals sufficlently frequent to
yield data which rensonably character-
lzes the nature of the discharge of. the
monltored efiluent flow orpollutont. Var-
iable efifuent fiows ond polluiont levels
may be monltored at more {requent in-
tervals than relmlively constant efiluent
flows and poliutant levels which may be
monitored at less frequent Intervals.

§ 124.62 QNecarding of

tivitics and resulis.

Any State or Interstate ngency particl-
pating  In the NPDIS shnll specify the
following recording requirements for any
NPDES permit which reguires monitor-
ing of the authoerized diccharge:

(r) 'The permitiee shall maintain rec-
ords of all’ information resulting from
any monltoring activitics required of him
in his NPDES permlt.

(b)- Any records of monltoring activi-
ties and resulls shall include foy all snig~
ples: (1) The date, exact pince, and timae
of snrapling; (2) the dates annlyses were
performed; (3) who performed the anal-
yses; (4)  the Aanalybical” techniques/
methods used; snd. (5) the results of
such analyses; and,

(c) The pmmm(;\ sholl be regudred to
retadn {07 o mintbunri of 3 years nny rec-
ords of moniloring setivilies and restits
frichuding all original strip chart record-
ing for cortinuous monlloring Instru-
mentation and calibretion and rainte-
nance records. This perind of retention
shall be extended during the course of
any unresolved lMtigation regarding the

wonitoring fc-
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discharge of pollutants hy the pernilttec
or when requested by the "Director or
Reglonal Administrator.

§124.63

sulix.

Heporting of wmonitoring re-

Any Ginte or inlersiate agency partiei-
pating in the N S shaoll regquive
periodic teporting (at by {requency of not
less than once per yeay) on the proper
NPDES reporting form of moniboring
results obtoined by »n pernitiee pursuant
to moenitoring requlvements in an NPODES
permit. In addition Lo the NRPDES report-
ing form, the Directer in his discretion
may redgulre sulbsudssion of such other
sults as he deterimines Lo be necessary.
informatien regarding mwonitoring re-

(Comment. Iiepocting frequency, s with
monitoring {fregneucy, depeuds upon the la-
turs and fopaet of the dilzcharge. Annval
report snbualzston s safifelent for gmasll cool-
Ing water dischorges. Dischargen for which
more frequent, even monthly, reporting is
dealrable inelude variabla diachargos, msjor,
eluding  municipsl, dlacharges, avd  dis-
charges for wnlch new lreatment or control
mothods are being anplled. Reporting fre-
quencey should correspond with admintztra-
tlve capuabllity to cvaluate the reporis ns
they coms In.)

§12064 NPDER monitoring, rcconhng,,
and yeporiing regiicomenis.,

Any Siate or intersiate agency paviiel-
pating in the NPOES shall adopt proce-
dures consistent with any vational moni-
toring, recording, and reporting requlre-
ments specified by the Administrator in
egwations issued pursuant to the Act.

Subpart H~—Enforcoment Provisions

§ 124.71  Reecipt and followup of no-

tifientions nod reportea.

(r) Any State or loterstate sgency
participating in the NeDES shall have
the procedures ancd the eapability for the
rec2ipt, evaluation, and investigatory
follovuy  for poszsible enforcement or
remedinl action of sll notices and reports
required of permittees includiog, bul not
limited to, the {ollowing:

(1) Reports from jndustrial users of
progress towards complionce withr the
rquiremeents of sectlonn 307 of the Act,
submitted pursuant fo § 124.456e) ;

(2) Notifleations (or farlure to notify)
from permitices of complinnce or non-
complisnee with inferim requiremaents
specified in NPEDES penmit scheduwles of
complinnce pursiant to ¢ 124.44; and,

(3) Data sabnoitted by permittecs in
NPDES reporting forius and other forms
supplying mr)m:m'im. dnta, pursuant to
Subpart G of this part

(1) Any such re')mm ar- nntlﬂcﬂ.tlnnx
recetved by the Diucetor purswant to
partgraph (8) of {ivs sectlen shail: (1)
Constitute jnformetion available to the
Director and (2) if forwarded to the Ite-
glonosl Adminlztrator pursusnt to the
provisiois of this port sholl constitule
information available to the Admindstra-
tor within the meoning ¢f scction 309
of the Act.

() Any State or intersiate agency
participating tn the MNUDES shall have
procedures and  conpobllity  stmbloar to
paragreph (a) of this section for the
regeipt and eveluation of notices €relat-

ing to new Inbioductions or choaes 1n
the volwme or charucter of poijutants
fhtroduced ilolo publiely owned trvm.
ment works) subroatilod by 1
which are pubiicly n.;uml trc,.m"‘nt
works, pursuant to & 1244540, for. poa-
sible violation of the {orms and eondl-
tdons of the MEPDES peondt, 3 the 10
rector detevmines m(, any condition of

the pormit 15 violaford, e rhatl netily the
Reglonal mlnmw,n.u,m and - censlder
taking action wnder podtfon 402300 of

he Acet (relatiog to proccedings to re-
strict or prohihit the Introduction of
polluntants into treatinent woris).

§ 121.72  Dloditicatinn, ruspenson,
revocation of MUY permiis,

(a) Any State or inlersinte ageney
participating in the NP shndl provide
procedures  which insnare  that,  alter
notice snd opportuniby for a publie heac-
fng, any permit ssued under the MPDES
can be modifled, suspenvied, or yevoked
in whole or in pott duacing s terra for
cause inciuding, but not iniled to, the
causes Usied in § 12145000 or for falluve
or refusnl of the permitleg to corry oub
the requiremrnls of § 124.45(0) .

(h) The Divector may, upon reguast of
the applicant, revise or modify a sched-
wle of complionce fn au dsaed HPPDES
permit if he determines good and valid
cause (such as an Act of God. strike, flood,
materials shortace, or otlier event over
which the permitiee bns little or 0o con-
trol) exists Tor suelh rovizion snd if
within 30 days following recvipl of notice
from the Divector, the Jegonatl Admin-
fstrator does net obicet fo wrilineg, All
revisions oy modiOeations made pursuand
to this subsecetion daring the period end-
Ing 30 dnys prior to the doate of teans-
mission of such st shall be included in
the st prepared by the Direclor pur-
suant to § 124.44¢d) .

§ 124.73

Any Stpte or inberstate sreney partici-
pating In the NPES shall bave saech
powers and procodures and  such re-
course to criminal. civil, and elvil injune-
tive remedics as Lo insure the foliowing
ways and meons nee avidiaoble Lo protect,
maintain, and enlmuee wilor guality:

(a) Procedures which enable e Di-
rector to require coouplinnee with (1)
any effient  slaudards  and  limita-
tions or waler qualily standards, (2)
any NPDLS pernnit or Lerm or condition
thercof. (3) any NPDES fiting regqulee-
ments, (4) any duly to permil or carry
ont inspection, entry, or monitoring ac-
tivities, or (5 any rules or repulations
issued by the Dirvelar cither pursinant Lo
orders fssued by the Dirveclor, court ac-
tions, or both;

and

Tnfarcement.

(b) Procedures which enahle ihe Di-
rector to Immediately and eficctively
halt or eliminale «ny hmminent oc sub-

stantinal endavgerments Lo L health or
welfare of persons yesolling from the
discharpe of pollulants (1) by an order
ot suit in the appropriate Stale court to
fmmediately restroain noy peceon causing
or contrihuting to the discharge of poi-
lutants or Lo talke such ofher action as
muy be necessary, or (2) by a procedure
for the bmuncdiate telephonic notice to
the Reglonal Administrator of any actual
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or threatened endangerments to the
fiealth or welfare of persons resulting
-rom tha dischnarge of pollutants;

(c) P'rocedures which enuble the Di-
rector to sue in courts of compelent juris-
diction to enjoin any threatened or con-
Linuing violations of any NPDFES permits
or conditions thereof without the neces-
sity of ‘a prior revocation of the permit:

() Procedures which enable the Di-
rector to cnter any premises in which
an eflluent source is located or in which
records are required to be kept under
terms or conditions of a permit and
otherwise be able to investigate, inspect,
or monitor any suspccted violalions of
water quality standards or cllhuent stand-
ards and lmitations or of NIPDIES per-
mits or terms or conditions thereof;

(e) Procedures which cnable the Di-
rector to assess or to sue lo reccover In
court, such civil fines, penallies, and
other civil relief as may be appropriate
for the violation by any person of (1)
any eflluent standards and lhmitations or
water quality standards, (2) any NPDES
permit or term or condition thercof, (3)
any NPDES filing requircinents, (4) any
duty to permit or carry out inspection,
entry, or monitoring activities, (5) any
order issucd by the Director under para-
graph (a) of this section, or (6) any
rules, regulations, or orders Issued by the
Director;

(f) Procedures which enable the Di-
rector to seek criminal fines for the will-
ful or negligent violation by such persons
»f (1) any eflMluent standards and limita-
dons or waler quality standards, (2) any
NPDES permit or term or condition
thereof, (3) any NPDES flling require-
ments;

(g) Procedures which enable the Di-
rector to seck criminal fines against any
person who knowingly makes any {alse
statement, representation, or certifica-
tion in any NPDES form or any notice or
report required by the term and condi-
tions of any issued NPDES permit or
knowingly renders inaccurate any moni-
toring device or method required to be
maintained by the Director; and

(h) The maximum civil penalties and
criminal flnes recoverable by the Director
pursuant to paragraphs (e) and (f) of
this scction shall (1) be comparable to
similar maximum amounts recoverable
by the Reglonal Administrator under
section 309 or (2) represent an actual and
substantial economic deterrent to the ac-
tions for which they are assessed or
levied. SBuch civil penaltles or criminal
fines shail be assessable up to the maxi-
mum amounts for each violation specified
in paragraphs (e) and (f) of this sec-
tion, or, if the violation is a continuous
discharge, assessable for ecach day the
discharge occurs.

(Comment. It is understood that tn many
States the Dlrector will be rupresented in
State courts by the Slate attorncy genernl
or other appropriate legal officer. Whilo the
Dircctor nead not appear in court aclions
under this subpart, he should have the power
to request that such actionns be hrought.

The followlng enforcement options, while
not mandatory, are highly recomniended as
means not only for compelling complinnce
but also for providing additional funds to
Btate or interstate program cflorts:

(1) Procedures for assessment by the Di-

rector or by s State court of any violator for
the costs of an Investigation, Inspection, or
monitoring survey which led to the estab-
lishment of the violatlon;

(2) Procedures which enable the Director
Lo assess or to sue auy persons responsible-
for an unauthorized discharge of pollutants
for nny expenses incurred by the State in
removing, correcting, cr terminating any
adverse effects upon water qualily resulting
from such unauthorized discharge of pol-
lutants, whether or not accldental; and,

(3) Procedures which enable the Director
to sue for compensation for any loss or de-
structifon of wllditfe, flsh or aquatic life, and
for any other actual dnmajes caused by an
unauthorized discharge of pollutnnts, elther
for the State. for any resldents of the Stlate
who are dlrectly apggrieved by the unauthor-
ized discharge of pollutants, or both.)

Subpart I—Disposal of Pollutants Into
Wells

§ 124.80 Control of

lutants into wells.,

Any State or interstate agency partic-
ipating in thec NPDES shall have pro-
cedures which control the disposal of
pollutants into wells. Any such disposal
shall be sufilciently controlled to protect
the public health and welfare and to
prevent pollution of ground and surface
water resourcces.

(a) If an applicant for an NPDES per-
mit proposes to dispose of pollulants
into wells as part of a program to meet
the proposed terms and conditions of
an NPDES permit, the Director shall
specify additlonal terms and conditions
in the final NPDES permit which shall
(1) prohibit the proposed disposal, or
(2) control the proposed disposal in or-
der to prevent pollution of ground and
surface water resources and to protect
the public health and welfare.

(b) A State agency participating in
the NPDES shall have procedures to pro-
hibit or control through the issuance of
permmits all other proposed disposals of
pollutants into wells. Following approval
of the Administrator of a State program
pursuant to section 402 of the Act, the
Director shall permit no uncontrolled
disposals of pollutanis into wells within
the State.

(c) Any permit issucd for the disposal
of pollutants into wells shall be issued in
accordance with the procedures and.re-
quirements specified in this part.

(d) The Regional Administrator shall
distribute to the Director and shall
utilize in his review of any permits pro-
posed to be issued by the Director for the
disposal of pollutants into wells, any
policies, technical information, or re-
quirements specified by the Adminis-
trator in regulations issued pursuant to
the Act or In directives issued to EPA
regional offices.

disposzal of pol-

Subpart J—Resources, Planning and
Other Requirements

Availubility of resources.

§ 124.91
() Any State or interstate agency

participating in the NPDIES shall, in sub-
mitling its program description pursuant
to section 402(b) of the Acl, provide in-
formation regavding funding and man-
power appropriated for the use of ,the
program proposed to be established and

Environment Reporter

administered under State law or under
an interstate compact. Such information
shall include the following:

(1) A description of all full-time and
part-time employees who will be enpaped
in carrying out the State permit program,
including information on the gqualificn-
tions and functions of such employces.

(2) A list of the preposed costs and
expenses of establishing and administer-
ing the program described ifn the pro-
gram description, including (1) wages
and salarics of the persounel listed in (1)
above, (ii) cost of administrative sup-
port (such as oflice space and supplics,
computer thme, vehiicles, notice and hear-
ing procedures, etc), and (iii) cost of
technical support (suchi as laboralory
space and supplies, vehicles, wateveraft,
efc.) . Such estimate of costs and expenses
shall include the cost and expense of
carrying out the procedures and require-
ments contained in this part;

(3) A description of the funding
available to the Director to meet the
costs and cxpenses listed In subpara-
graph (2) of this paragraph including
any restrictions or lNmitations upon such
funding; and

(4) A list of calepories and sizes of
all point sources (e.g., major industrial,
minor industrinl, minor municipal, ma-
Jor feedlot, irrigation relurn flow, shop-
ping centers and subdivisions, etc) to
which the Director proposes to issue
permits under the Act. For each cate-
gory, the following information shall be
glven:

(i) Estimated numbers of point
sources within such catepory which are
required to file for an NUPDIES permit;
and

(i) Number and percent of point
sources within each category for which
the State has already issued a State
permit or equivalent document repulat-
ing the discharge of pollutants.

(b)Y The Regionnl Administrator and
the Administrator sball veview the in-
formation submitted by the Director
pursuant to paragraph (a) of this sec-
tion In order to determine whether the
Director has resources avallable to him
which - wlll enable him to carry out ithe
program . described In the program de-
scription submitted pursuant to section
402(b) and the procedures contained In
this part. Such a determination shall be
based upon an cxamination of criteria
which shall include the following:

(1) Whether there are a sullicient
number of employees Lo process NI’DIES
applications and Issue NIPDIES perimils
in sullicient time to allow permittees
to- attein elluent limitatlons which will
achicve the July 1, 1977 pgoal specified
in section 301(b) of the Act;

(2) Whether the employees of the Di-
rector have. sufliclent expertise nnd ex-
perience for the proper specifleation . of
terms and conditions of NU'DILS permits
pursuant to the: requlrements of sub-
part & of this party

(3) Whether the employecas of the
Director have sufliclent ndininistrativa
and technleal support nnd resotrces, in-
cluding funding, to cnable the Dircctor
to carry out his dulleh under this part
and section 402 of the Act;
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(4) The number, location, and kinds
of point sources which consiitute major
sources of discharge of pollutants
within the \State or interstate area; and

(5) The quality of navigable waters
within the State or subject to the au-
thorfty of the interstate agency.

§ 124.92 Inspection and  survcillance
support for NPDES permits.

~Any State or interstate ngency- par-
ticipating in the NPDES shall have the
funding, qualified -personnel, and other
resources necessary to stupport NPDES
permits with inspection and survelllance
procedures which will delermine, inde-
pendent of information supplied by ap-
plicants and permittees, compliance or
noncompliance with applicable eflluent
standards and limitations, water quality
standards, NPDES flling requirements,
and issued NPDES permits or terms or
conditions therecof. Such surveillance and
inspection support procedurces shall in-
clude the following:

(a) A supporting survey program with
suflicient capability to miake systematic,
on-the-spot, comprchensive surveys of
all waters subject to the Director's au-
thority in order to identify and locate all
point sources subject to NPDES flling re-
quircments. Any compilation, index, or

inventory of point sources shall be madg

available to the Regional Administra;
tor or his authorized representative upon
request;

(b) A supporting inspectlon program
for the periodic Inspcction (to be per-
formed not less than once every year for
every discharge which is not a minor dis-
charge) of discharges of pollutants from
point sources and facilities for the treat-
ment and control of such discharges of
pollutants. Such inspections shall deter-
mine compliance or noncompliance with
{ssued NPDES permits or terms or«con-
ditions thereof and, in particular, com-
pliance or noncompliance with specific
efliaent limitations and schedules of com-
pliance In such NPDES permits;

(¢) A supporting survelillance program
with suflicient capability for the random
sampling and analysis of discharges for
the purpoese of identifying occasional and
continuing violations of permit condi-
tlons or terms or conditions thercof and
the accuracy of information submitted
by permitices in NI’DES reporting forms
and other forms supplying monitoring
data; and '
~(d) A supporting program for the pur-
posc of following up evidence of viola-
tlons of applicable eflluent standards and
limitations and water quality standards,
NPDES filing requircments, or issued
NPDES permits or terms or conditions
thereol indicated by reports and noti-
fications evaluated pursuant to § 124.71
abovo or by survey, inspection, and sur-
velllance activities In paragraphs (p)-
(c) of this section. The taking of sani-
ples and other information shall be per-
formed with sufilicient care as to produce
evidenco adinissible in an enforcement
procecding or in court should the follow=
up Indicate o violatlon of applicable ef-
fluent * standards and limitations &nd
water quality standards or issued NPDES
permits or termns or condltions thereof.
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§ 124.93 Continuing planning process.

Ay State or interstate program par-
ticipating in the NPDIES must have an
approved continuing planning process
pursuant to section 303 (e) of the Act and
must assure that.its approved planning
process is at all times consistent with
the Act.

§121.94

Each State or interstate agency par-
ticipating in the NPDES shall insure that
any board or body which approves
NPDES permit applications or portions
thercof shall not include as a member,
any person who receives, or has during
the previous 2 years received, a signifi-
cant. portion of his income directly or
indirectly from permit holders or appli-
cants for a permit.

(a) TFor the purposes of this section,
the term “board or body’ includes any
individual, including the Direcctor, who
has or shares authority to approve permit
applications or portions thereof either in
the first instance or on appeal.

(b) For the purposes of this section,
the term “significant portion of his in-
come’ shall-mean 10 percent of gross
personal income for a calendar year,
except that it shall mean 50 percent of
gross personal income for a calendar ycar
if the recipient is over 60 years of age
and is receiving such portion pursuant to
retirement, pension, or similar arrange-
ment.

(c) ¥For the purposes of this section,
the term “permit holders or applicants
for a permit" shall not include any de-
partment or agency of a State govern-
ment, such as a Department of Parks or
a Department of Fish and Wildlife.

(d) TFor the purposes of this section,
the term “incoine” includes retirement
benefits, consultant fces, and stock divi-
dends.

.{e) For the purposes of this section,
income is not reccived “directly or in-
directly from permit holders or appli-
cants for a permit” where it is derived
from mutual-fund payments, or from
other diversified investiments over which
the reciplent does not know the identity
of the primary sources of income.

Subpart K—NPDES Application and
Reporting Forms [Reserved]

Agency Bourd membership.

(Reserved for NPDES application and roa-
porting forims, along with guidelines and in-
structlons for thelr use by applicants for
NPDES permiys nnd by State end interstate
programs participating in the NPDES.)

B
APPENDIX A
SAMPLE PUNLIC NOTICE
DEPARTMENT OF ENVIRONMENTAL DPROTEUTION

DIVISION OF WATER QUALITY AND RESOURCES,

1616 COURT 1HOUSE DRIVE, CAPITAL CITY, B5TATE

(ZIP) 307-445-8922

{Public Notice No. OPP-72-301; Application
No. CI¥-400-60-301]
" AvucusT 132, 1073.
NoTICE—APPLICATION ¥von NPDUS PERMIT 10
DISCHARGE TO BTATE WaATkEns:

_Acme Paper Produsts, (y¢. 11346 North
Fremont Sireet, Cape Rocknaway, State {21r)
has applled for o Department of Environ-
mental Protection permit to-dlspharge poilu-
tants into State watery.

Applicant 13 .a mnanufacturcer of bleached

grades of paper from kraft pulp, Two oxist-
ing discharges are dezeribed In the applica-
tlon: One of the utitlty waste water from
applleant's stenin prenerating plant and the
other of process wasles from the manufacture
of pulp and paper. Both discharges are pres-
ently to Martlu Cieck one-half-mile up-
stream from Whtlehinll Bay.

On the basls of prellininary staff review
and application of lnwi standards and reg-
ulations, the Diviston of Water Quality and
Resources proposes to lssue a permit to dis-
charge gubject to certnin effinent lmitations
and special conditions. "Theso proposed deter-
minations are tentative. Perfons wishing to
comment upon or obhject to the proposed
determinations are tnvited Lo submit same in
writing to the above address ng Iater than
September 12, 1973. All comments or ob-
Jections recetved priov to tieptember 13, 1073,
will be considered In the formulation of final
determinations repgarding the application. Xf
no objectlons are recelved, the Director will
Issue his final determiuations within 60 deys
of the date of this notlce. A public hearing
may be held if response Lo this notice indi-
cates signifcant public interest.

The applicntion, proposed permit Including
proposcd eflluent Himliatlons and speelnl con-
dittons, fact sheets, comments recetved, and
other information o on fMle nnd may be in-
spected and copled In Noom #14, 1616 Court
House Drive, Caplital Cliy, Stale (ZIP), at
any time between B:16 a. and 4:46 p.m,,
Monday through Friday. Inct sheets and
further inforination may be  oblained by
writing to tho above address or by calling the
Ofice of Permlt Processing at 307—446-8922.

Areenpix B -

BAMPLE FACT S8HFEET FORU MAILING TO INTERESTED
AND TOTFENTIALLY INTINFESTRD I'ERSONH.‘:AND
GOVERNMENT AGRNCIFS

DEPARTMENT OF JINVIRONMPENTAL PROTECTION

DIVISION OF WATER QUALITY AND RESOURCLO,
1616 COURT MOUSE DRIVE, CAPITAL CITY, STATE
(ZIP) 307—445-0922

[Public Notice No. OPP-72-301; Application
No. CIY-400-00-301]

FACT SHFET—APPLICATION FOR NPDIS PERMIT
TO DISCHARGE TO BTATE WATIRS

Acme Paper Products, Inc, 11346 North
T'remont Street, Cape Rockaway, State (ZIP),
has applied for a Department of Environ-
mental Protection permit to discharge pol-
lutants into State walers.

Applicant {8 a manufacturer of bleached
grades of paper from kraft pulp. Two dis~
charges are deseribed In the application: One
of utility waste water from applicant's steam
generating plant and the other of process
wastes froimn the manufacture of pulp and
paper. Both dlschnrges are to Martin Creek
ono-half-mile upntren from Whitehall Bay.
The reccolving waters are classiled for in-
dustrinl and navintion use, contact rec-
reation, and proprgration of fish and wild-
Iife. A more complete description of the dis=-
charges and a sketch of thelr location follow
below. !

The application, proposed permit {ncluding
proposed ctffuent limitntions ahd special
conditions, commeuts reeelved, and other
Information s on flle and mny be ngpected
and copled In Room 814, 1616 Court ouse
Drive, Capltal City, Stato (ZI2%), nt any ttine

between 8:16 aan. and 4:456 pan., Monday
through Friday.
Tho proposed stefl determbuntiona are

tentatlve. Peraons wlshing to comment upon
or objcct to the proposrd determinations are
invited to submit rnmo fn wrlting to the
above address no Inter than Scpicember 12,
1973. All comments or objectiona recelved
prior to 8eptember 12, 1973, will be conntdered
in the formuletion of ant delerminations
regarding the application. If no cbjections

[o7)
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‘o recelved, the Nirector will fxue his Anal
aterminontions within 60 days of the date
of public notlee. An deceribud more fully
helow, a public heoring may Le held if re-
sponse to pnblic notice Indicntes siguificant
public Inlerest, ’

Description of proposed dischorges-—Dis-
charge 004, Utliity waste water fromn steam
generating plant,

Avenragt Frow: L00,000 QALLONS PER OTERATING DAY

Acxeraga temperatures: Tntoke Discharge

Aummer
Winters. ..

Discharge 002. Process wastes {rom manu-
faoturo of pulp and paper.

AVERAGE FLOW! 24,300,000 OALLONE PER OPERATING
D

AY
Constilusnta Mill)ﬁ:rnms Tounds
per Htar pur day
) 18, (0
110 2, 0r)
0.6 100
0.0025 0.6

Proposed determnfnations. The Divislon of
Water Quality and NMesources hos exainined
the above applleation. On the basin of appli-
cable offiuent llmitatlong and waler quniity
atandards, the Sweto Weater Quality and Re-
sources Act of 1971, as amended, ond regiin-
tions issucd therennder, the Division pro-
poses Lo issue the applicant o pernit to dis-
chargo subjeet to efffuent Hmitatlons and

srtatn other conditions. The foliowing is a
oriefl deacrlption of the proposed effluent lim-
Itations and spectal condltfions;

(1) Proposed ejluent lonftations,

Discharge 001, nonn

Discharge ¢02. visible foom and visible
flonting solids prohiblted. The following dis-
charge constituents shall be lmited a8

follows:
Constituents Milllproos Punnds
per Jter per day
3T o VT N 27.8 5,00
Auspended mlids 25 5,000
Pheanaola. .. ... 0.10 2
MeTBUEY . cou v spvesssa e 0. 004 0.10

(2) Proposed schedule for compliance. The
applicant shall achieve the cffluent levels de-
seribed In subsection (1) above In accordance
with the following schedule:

gubmisstou of final plans to Direclor hy:
November 15, 1073,

Commencement of construction by: Jan-
uary 16, 1974,

Completion of construction by: Scptem-
ber 16, 1074,

Operational level attalned by: November 1.
1974,

(3) Proposed spectal conditions. The applt-
cant g requlred lo operate his treattient
faci{lities at maxtmum cfliclency at all times.
The applicant Is required to monitor his dis-
charges on a regular basis and report tho
results every 3 months, The monftoring re-
sults will be avaliable Lo the public. The ap-
pllcant 19 required to conduct studies of pos-
sible adverse effects of his heated woter d)g-
choryo 001 upon free fAonting marlne Hie and
Shellfish in Martin Creek and Whitehall By,
It applicant’s study or Independent (nforma-
tlon supplind to the Directur Indicate an
adverve cffect, tho applicant will ba required
to take additional measures to minimize tho
adverso impact,

Applicable cfluent limitalions and water
quality standards. Tho following are the ef«

Sketch showing location of discharges
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fluent lmitations and watcr guality stand-
ards which were appiled to applicant's dls-
charge in the formulation of the sbove pro-
posed determinatious:

(1) All efiluent Hmitatlons except mereury
are based upon effluent guldejines for the
pulp una paper thdustryv, manufaciure of
blench®d paper gradaz from kraflt pulp. See
40 CFR 128.74, 128.09, end 128.51(¢).

(2) The mercury lunitntion iy sed upon
offtuont Umitntions for toxic subsinncees, See
40 CFR 1306.23 {(b) and (¢).

(3) For water quality standards for Martin
Creek and Whiteha)l-Bay. ce 40 CFRL 42.66
et. zeq. Both are classified for the following
wges: Industrial use, vavigtlionsl wmse, con-
tact recreation, aud prepagation of fish and
wild e,

Written conuments. Interested persong are
Invited to subudt written comments upon
the proposed dizelisrge and the Director's
proposed deterinfoationa. Comments should
be submitted by Beptember 12, 1973, elther
in person or by mall to:

Director, Divislon of Witer Qualtity and Re-
sources, Attention: Ofilce of FPermlt Proc-
essing, 1616 Courthouse Drive, Capital City,
8tate (ZIP).

The application numbher should appear
next to the ahove address on the envelope
and on the NArst poye of any submitted coma
ments. All comments received by Seplembhber
12, 1873, will he cousidered In the formuls-
tion of final determinaticns If vo written
objections are recelved, the Director will Issue
his final determinations no jater than 60
days {ollowing the date of this notice.

Information and copying. Persons wishing
further Information may write to the ahove
address or call the Qiflce of Permilt Procescing
at 307 445-4922. Coples of the application,
praoposed permlt including proposed cfluent
Initations and specinl condttions, comments
received, and other documents (other than
those which the Director mninfains as con-
fidential) are available sl the Oliice of Perinlt
Procesing for inspecilon and copying, A
copying machine {5 avaliable for publlec uzne
At a charge of 30.10 per e heet.

Reglster of Interested psrsons. Any person
fnterested in A particninr application of
group of applicationg mnry leavo nid nsime,
address, and phone number es part of the
flle for an applcatioun. Tho st of names wili
he malntained s & means for persovy with
an interest I an application o contsct
others with stmilar Inter '

Public heuarings. If submitted comments
Indicate g significant pubile fntereat in tho
spplication or if ho believes useful Informa-
tion muy be produccd thereby, the Director,
1a his dlacretion, may hold & publiic hearlng
on the application. Any person nny redguest

Envitonment Reportar
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tha Director o hold n public hearing on the
sapplication,

Public notice nf n hearing will be clreu-
lated at least 30 dnys In ndvance of (he heopr-
tng. The hearing wiil be held (0 the vieinity
oi the discharge. Thereatler, the Diveclor
will rormulate hix {nal acverminntlons with-
in 60 days. T'urther informnalicn sepnrding the
conduct and natore of pubile hearines con-
cerning discharge perialta miayv he ohtalned
by writing or vistting ihe Ofece of Perindt
Procesalng, 1616 Courthonse lirlve, Cupltal
City, Stote (zip).

AypENuIX

BAMPLE PUBLYC NOTICE FOR I'UAITC HEARINGS
HELD IN REGALD TO NT'OES AMVLICATIONYS

DEPARTMENT OF EMVIRONMY LTAL PROTEC CION

DIVISTON OF WATER QUALTTY AND
1810 COURTHOUDE DRIVE, CALTIAL CITY,
(ZIF) 3OT—445-8022

[Publle  Notltce Mo, OPP-T72-301-P-24;
Application No. CIY-400-60-301)

WEHOURCES,
HTATE

NOTICE-~ANNOQUNCEMENT OF Punfic Huaniue
ON APPLICATION OF ACME Parpr Peovucrts
To DISCHWARGE POLLUTANTS INTO DManwtin
CrErk NEAR WHITrnaLL UBay, Carn ILock-

AwAY, Eowarns. COunNTY, STATE

Acing Paper Products, Tnre., 11846 Merth
Fremont Strect, Cape Rocknway, State (458),
has applled for o Department of Envircuvmen-
Lol Protectlon permdt to dischoavpe pollutnnts
into Martin Creck one-}omif alle upstream
from Whitehinil Bay. The dizchorge svd the
Departinent's proposed deteriminations bave
been previously dezerlbed tn Publlc Nollee
No. QPP-12-301, dnted Aupast 12, 1973, Due
1o numerous comments recelved concerning
the application, the filng of several petitlons
requesting a hearlng, and the Hkelihood that
Information may be presented which will
assist tho Departmnnt in the formmlaiion of
final determinations regarding the applica-
tion, the Director of the Depatlmenc of Fn-
vironmental Irotection will hold a publle
hearlng at the thine and place stated below:

Hearing to be held at 7 p o, on Septem-
ber 30, 1973, In Center Miph School Gymnn-
sfwm, 2171 Furlong Avenue, Cape Rockaway,
State (ZIP)

Some of the imaues to bo consldered at the
hearivg are as followy:

(1) 30 the Department's proposed effiuent
limitations for the appheant's dirchorpe No.
002 represent a proper applicotion of Indus-
trin) efffuent guldelines to the appllcant's
fndustriel processes

(%) Do related woler quallly or environ-
mental factors require the epoalfiention of
gtricter effluent Jhmtlotiont, addlitionsl re-
quirements, or particular methods of trenat-
ment or control. In porticular,
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(a) Will the Department's proposed effluent

) Hmitations, If met, restors uncentaminated

shellfish populations in Whitehall Bay (wa-
ter quallty standards classify Whitehall Bay
for propagation of flsh and shellflsh).

(b) Does contamination of subsurface wells
and water supplies of adjacent home and
cottage owners result from leaks in appli-
cant's treatment lagoons. If so, does the De-
partment have the aulhority to require the
applicant (1) to repalr the leaks, and (ii) to
comipensate the adjocent home and cottage
owners for damages resulting from the con-
tamlination of the subsurface wells and water
supplies.

(c) Does the Department have the author-
ity to control the manner in which the
applicant utllizes adjoining marshes and

Copyright ©® 1973 by The Bureau of National Affaire In-

wetlands as additional treatment lagoons in
order to meet the Department’s proposed
efMluent limlitations. If so, what measures can
be taken by the applicant to minlmize any
harmful effects to adjoining wetlands and
fish and wildilfe habitats therein.

All interested parties are invited to be
present or to be represented to express thelr
views on these and other Issues relating to
the above application. Parties makling presen-
tations are urged to address their statements
to the above stated issues. Oral statements
wlll be heard, but, for the accuracy of the
record, all important testimony should be
submitted in writing. Oral statements should
summearizo any extensive written material so
there will be time for all interested parties
to be heard.

The application, relnted documents, the
Department's proposed limitations, and all
comments and petitions recetved are on flle
and may be inspected and copled in Room
Bl4, 1616 Court Ilouse Drive, Capital City,
State (ZIP), at any time between 8:16 a.m.
and 4:45 p.m., Monday through Friday. Coples
of publlc notlce OPP-72-301 are avallable at
the above address or by calling the Office of
Permit Processing at 307—496-8922. - .. .

Please bring tho foregoing to the attention
of persons whom you know would be Inter-
ested In this matter.

[FR Doc.72-21987 Flled 12-21-72;8:46 am]
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